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STATEMENT OF SENATOR BT?CH BAYH (D -=Ind ).
~ CHAIRMAN OF THE
 SUBCOMMITTEE ON INTELLIGENCE AND THE RIGHTS OF AMERICANS,

SENATE LECT TEE 6N—TNTE LGENC

'?resideﬁﬁfcefﬁef's‘Executiveeorder'for thezlntelligence

i-;Conmunlty is e signlflcant scep toward the enactment of 1egis<' ,4

-lation to pfOVlde effectxve and Lastlng proteetvon agalnst o

Al

~illegal or 1mprcper lntelllgence activities. I believe the.newvff

f'ExecutLvemorder opens-the.way fox; Legxslatxve charters strmetly'

_l;mk&lngalntellxgence;actLVLtles chat,may affect the.lights of
;v-Americans. : b' ) ' e
The order 1mnroves the standards and proceduree protectlng
) Amerlcans agalnst 1mproper intelligence actlvitles.v Many of
these changes are the result of close consultatlon between the
Administration and the Senate Select Committee on Intellioence
Althouvh the improvements have not yet resolved every problem
they move 1n the right direction. ' The joint efforts of the
Select Commlttee and the Admlnlstration will go forward te
develop effective sefeguards ie the statutory charters. v _
Thewlesson“cf*hfetorywiSﬂthat'executiﬁe branch.tefbfms»ére;qg S
ﬁetmenough - As 1ong as intelligence operatlons are 11mlted
only by Pres1dentlal orders and Attorney General s gu1de11nes,
the restrictive policies of one administration can e351ly "be
set aside by another. Therefore; I-believeﬁehat the;only,surei
way»to,preeerve our rights’is. .for CongreSS"to-blace clear ‘and -
eompreﬁensive legislative,limite on intelligencewactivitiesfg

- affecting Americans, because-executive self-restraint—is a -

fragile safeguard. - -
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The lntebélgenco#agenczes of the Bnited States ar&wV1tal
_to. theﬁsuccess*of#LnxSchﬁntry ‘g foreign. and.military'poLLCLesxmf

»aBut”theSé“hgen&Leswmw b thelr very nature -- alwaysqulL be

‘. o

gatzon of the Lawfu‘ polLa ﬂal actlvities of Amerlcans, at -
. home or abroad, 1nfr1nge first amendment rlghts. Unreasonable

spylng ondlanabidin};Americans u31ng physical survexllance, 5

undercovef agents or access to confldentlal 1nformation violates -
prlvacy rights,: Eloctr?nlc survelllance ph751cal search e
‘ and malloopenxng in the‘UnLted States oxr agalnst American@
vﬁabroad must satisfy b351c fourth amendment 'standards.

We must never forget_that all»these rights hdve been’
' ,violated‘in the past. In the name of collecting "foreign

counterintelligence,” the CIA mounted its worldwide CHAOS

operation to monitor antiwar dissenters and black activists
and to compile extensxve files on their act1v1t1es, both at
home and abroad. In the search for "foreign 1ntelllgence " the

‘CIA randomly opened ‘the ma11 of Amerlcans to and from the Soviet

Union. 1In response to requests from the FBI, CIA, and mllxtary

, intelligence, ‘the Natlonal‘Securlty Agency used 1ts‘m3581ve

S

capabilitiesvto collect, store, and disseminaté information

about Americans engaged in lawful pfotest activities. The FBI's
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misguxded attempt9 to protect nationel security" led to Lo S g
illegal domestic breakulns, w1xetaps mail opening, and the o

_so- called COIVTELPRO operaC1ons designed to disrupt and dLS“\

f Amerlcans in flaarant v1olation oﬁ

- credit the activ1t es'

e .
PENE I

amendment and due process of 1aw

2~the fLrst

abldlng Amerlcans. _ﬂ"

e

'As the repl t of“the Select Commlttee chaired by Senator

in* 1976 the Flrst Executlve order on:wh

‘Church polntedyo

1ntelligence activ1t1e3 Lssued by PreSLdent Ford falled to'ﬂ=,3,f}m_

'prov1de adequete safeguards agalnst abuse. Its reetrrcL;ons

on collecting informatlon about Americans had broad exceptlons

" for such practices as: physxcal survelllance of Americans abroad
ey

who posed an undeflned "national security threat. ‘Most re- -

- strictions did not apply at all to spying on the overseas

édtiVltles of law-abiding Americans. ‘ N

- The Attorney General did not have- euthorrty under the
Ford order to apurove the procedures for any covert 1ntelll- .
gence- gathering act1v1t1es in this country by the CIA or the
military. Nor was he requlred to approve procedures for - =
physical survelllance of Amerlcans. for u31ng undercover -
agents to spy on Americans, for access to confldentlal prlvate'

information about Americans, or for the storage and dissemination
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of 1nformation about Amerlcansa These weaknesses in the

. Attorney General s role were especlally dangerous. Thev
”“4Church Commeltee saw-h uvas "tﬁe most apprcprlaEe OffiCLal

to be charged iith ensurlng that the Lntelllgence agencies

7,app1f to spyiné:on‘the activitles of Americans abroad as well as §; jh _
‘.at hone.: The AtLOfney eeneral must approve procedures for any B
Vcovert 1ntelllgence collectlon in this country, and for any
other collection,. storage, Or ‘dissemination of prlvate lnformatlon "',
' ebout Americans. A new prov131on bans the use of out51de ' .
agencies or" persons to undertake prohiblted actLvitles on
.behalf of an 1ntelllgence agency. '

-All. these changes were: strongly«urged by the . Intelligence

. Commltteemlnmlts consnltatlon w1th1the“Admlnistratlon.y They

uareﬂciearwlmprovements owever*—the«safeguards -of ‘an* lmproved

Exeeutive»orderaarewnbt%e”cbmplete+model*forﬁleglsration"toj“""

protecbwtheﬁrxghts of“Americans,w_ﬂf
For example “the’ orderﬂrequlreS/that any- warrantless search

or electronic‘surve111ance=directed ‘against an “American have -
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Preszdenna“r‘ uthori’“z‘at*ron‘»and* the~ i‘xttomey General s"*‘"approvc.l"" -

basa@omprobahfe“eause‘*‘*ﬁmt‘ ‘the- Amerlcan is~an- agent-,af .a

foze}.gnwpewefi?—"ﬂ‘mx*e dE’tf’éli:‘re d““conrt:‘*ord‘er‘-pmcedur—e swshoul 8-

repkacmchm@vfesidmtralwauﬁharzzatlem when. Gangnes swcmﬁe :

= Wrmhe‘"peﬂ&fﬁg*

Fafergm Intellxgence,,.Survea,},lanee

before the Select” 'Committee on Intelhgence.

The Administraa

'tion has made a, firm eommztment to supportl,ng further

'f‘Amer:.cans abroad'and'other warrantless searches. .
‘ Euxthermore“%hemeBlmzs: notr ccxveredm.mvde ta:r.l«‘ bywt’he -
.’Execut.:u.sze_ or;dermrestrlct1ons"“""““Detalied ‘standards-are’ needed for
I‘BI—‘counterintelllgence ‘investigations” of- Amerlcans g 'Under the o v
ardex,. . however;= .the».» procedures..for-the. FBL. are not, ‘adequat ely.
deﬂined*“"*criafféf"”’!’e*gi‘@lati“é‘ﬁ"’“t‘ﬁus t‘s’“‘é‘sf*t'ab}:i'sh""'suthﬁf"”proce-&u-res '

-------

for~all~ councermtellfgence actlvxtJ."é"s’"’d’i’fé&:'tedf?at“ﬁmericans.,

:an]_udlng FBL . :anest:l.gatlons and -any. CIA or. m:.litary counter-
: lnj;elllgences* operatlons‘ Whlch mays: affect*Amerlcans
An—--obvlcmsxat‘reason'"fu1w statutoz:y ~pPLO cedure s**lskthet, thee

Executive.r,or der. a].;lows,,;.»-imies*t"i'ga-t:tons** of "Ame‘n.c~answwh0\‘iaarez-,.notn-;_ .

_suspected:of:committing crimes. "Counterintelligence" inves ti- '

gations cover not only illegal activities, such as esplonage
or international terrorism, but also nebulous clandest:.ne

intelligence activities" which are not linked to crimes. 1f
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such mvestlgutlons Qf 1aw-» bldlﬂg prlvate cltx.zen.s are

,necessary,ptho staﬁ&%réswmust“be“%pelledﬂcutwcareFullyﬂbyﬁlam.
A-thirde %mplé%ofw he*need~totgo;beyondwthesExecutlve

;eyo:dexnﬁnuﬁlveamﬁpykngmennAmericansmtenobta;n f@feigm ineellxw .

EY ,

R 3

consenﬁito col 1ect;information about hlS meetlngs w1th forelgners

or evea uSLng undezcover agents to report lnformatlon about

»,hls private dca]tﬂvs w1th forelgners.’ Operatlons almed ‘at -
’persons 'acting on behal‘ f" forexgn powers could 1nc1ude

Amerlcans who are asked to speak out publlcly in- support of a "'5

Eoreign government s interests or who are 1awfully reglstered
representatives of forelgn governments.‘ '
Py S ,
hese standardsmfcr*gatherinngorelgn*intel1iéenceJabout
Amerlc&ns*thhout thexr consent are- still too broad: :Chartef‘
::,;eglslationNmusEmspecxflcaliy*address~the~questlon of. when,
,&£~aﬁwallrwa,law»abxdlﬁgﬁAmerxcanwc;tizen or“bu51ness Firm

r——

~ean~evernbemthemtargetmofvcovert forelgnA1ntelllgence=gather1ng,

ey s

eltherwatﬂhomeﬂor"abroademwItwmustwalso‘1nclude*standard5“for

handrrng“information:ahouteAmerlcansmgathered»as«a.by product

.of- spy1ngmon<fore1gner3—»
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snumber’ 6 £¥problems “that’ have:not

These

_yet been,fulljyredslved.by«the'Executlve-order -but, must be.

egislationu,.Ourepxxmery~elmwsheuldabe

K

an§;ngelllgemeeaagency'

ﬁlemzeduehen resaden-

f;n;shemhaemem
C fgrushewpoﬁiczes,

~«themgovernment

Dasplte Lhese remaLALng 1ssues I béliééé Pfesident:éaftef{sz
Executlve order is a prelude to strong safeguards in leglslatlve f?
charters,_ I look forward to worklng closely with the Admxnl-:'nff

' stratlon in thls enterprise because I know we share the bellef

in the need to place strlct lecal 11m1ts on lntel]lgence act1v1t1es

that may affect the rights of Americans.

FER.
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